November 13, 2023

Article |
General Provisions

§ 179-2 Definitions.
B. Asused in this chapter, the following terms shall have the meanings indicated:

ACCESSORY SINGLE-FAMILY DWELLING UNIT (ADU)
A dwelling unit located on the same lot as the principal single-family dwelling to which it is accessory. An
ADU shall be considered an accessory use.

DWELLING, ONE FAMILY DETACHED

A building containing a single, separate dwelling unit, designed for use and occupancy by one family, which
shall be considered a principal use and principal structure under this Chapter. Also referred to herein as a
“single-family dwelling” or “single-family residence.”

FLOOR AREA, NET

The sum of the living areas on all floors within the perimeter of a building or portion thereof measured from
the outside faces of the exterior walls, or dividing walls as applicable, without deduction for interior
partitions and the like. It does not include unenclosed decks, porches, entries, or unconditioned storage,
cellar, mechanical, garage, or utility areas, or spaces similar to the foregoing, not designed, intended or
capable of being used for human habitation or occupancy.
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Article IX
Special Regulations

8 179-42.2 Accessory single-family dwelling units (ADUs).

The purposes of this ADU Section are to promote the creation of year-round rental dwelling units in the
Town; to increase housing choice and the diversity of housing types in the Town; and to preserve the
community, especially by facilitating housing that allows seniors, working people and young adults to remain
and live in Brewster; all while supporting the existing desirable character of Brewster’s residential
neighborhoods and districts.

Accessory single-family dwelling units shall be permitted subject to the following standards:

A

An ADU may be located within, connected to or adjoining a single-family dwelling, or in a detached,
accessory residential building to a single-family dwelling, subject to all standards of this Section. An
ADU shall maintain a separate entrance(s), either directly from the outside or through an entry or shared
corridor sufficient to meet the requirements of the State Building Code for safe egress. Also see the
Definitions section of this Chapter, § 179-2.

There shall be no more than one ADU per lot.

An ADU shall have no more than two bedrooms and no more than one thousand (1000) square feet of
net floor area.

A minimum of one parking space for the ADU shall be provided in addition to the parking spaces for
the principal dwelling.

A detached, accessory residential building in which an ADU is located shall not otherwise contain
bedrooms not associated with the ADU.

An ADU shall be subject to and comply with all other provisions of this Chapter, as applicable,
including without limitation the building height, coverage and setback requirements for the underlying
lot, either as set out in Table 2, Area Regulations, Table 3, Height and Bulk Regulations, or as otherwise
may be permitted in Article V111 of this Chapter. To the extent there is conflict between the provisions
in this Section and other provisions in this Chapter, the provisions in this Section shall control.

There shall be no minimum lot size required to construct and maintain an ADU. However, a Special
Permit, pursuant to the applicable standards in Section 179-51 herein, and Table 1, Use Regulations,
shall be required from the Planning Board for an ADU on a lot less than 15,000 sq. ft.

Either the principal dwelling or the ADU shall be occupied by the owner of the property on a year-round
basis, except for bona fide temporary absences, and the other dwelling unit shall be used for year-round
dwelling purposes, leased or occupied for continuous periods of not less than twelve (12) months at a
time. Notwithstanding the foregoing, an owner who does not so occupy the property on a year-round
basis may apply for a Special Permit from the Planning Board, pursuant to the applicable standards in
Section 179-51 herein, to authorize an ADU on the property and the use of whichever dwelling unit(s)
said owner does not intend to occupy, either the principal dwelling, the ADU, or both, for year-round
dwelling purposes, to be leased or occupied for continuous periods of not less than twelve (12) months
at a time. Pursuant to its Special Permit authority under Section 179-51 of this Chapter, the Planning
Board may consider and require, among other things, safeguards to ensure that privacy to abutting
properties is reasonably maintained and that there are appropriate management and facilities in place to



serve the dwelling units.

An ADU shall be used and designed consistent with the single-family residential nature of the
underlying property. An ADU shall not be used as an accommodations-type use, such as a lodging
house. There shall be no subletting, renting of rooms, or boarding of lodgers in an ADU on a short-term
basis, and no Short-Term Rental use shall be permitted on a lot containing an ADU.

An ADU shall be subject to all applicable State and local laws and regulations, including without
limitation the State Building Code and related Certificate of Occupancy requirements; State plumbing,
electrical, and fire codes; Title 5, 310 CMR 15.00, and the State Sanitary Code, 105 CMR 410.00, and
corresponding local Board of Health regulations; and State and local Wetlands laws and regulations.

An ADU shall not be severed in use or ownership from the principal dwelling to which it is accessory,
including but not limited to subjecting the underlying lot or any portion thereof to the condominium
form of ownership.

The owner of a property with an ADU shall be required to file a written affidavit with the Building
Department certifying compliance with the standards of this Section, including the use and occupancy
standards. The Building Department shall establish, administer, and maintain, and may amend from
time to time, the affidavit process and forms referenced herein.

The Building Commissioner is authorized to establish an administrative permitting and/ or registration
process for ADUs, in addition to other permits or approvals that might be required, to assist in
documenting ADUs in the Town for informational or zoning compliance purposes.

Without limiting other enforcement remedies or actions available under this Chapter, including fines,
the Building Commissioner is authorized to order that the cooking facilities and supporting utilities and
fixtures within an ADU be removed in order to abate a violation of this Section.
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Table 1
Use Regulations
Town of Brewster

KEY:
P = Permitted Use
S = Special Permit Use
Use with adash ("-") = Prohibited Use
Residential
1. Accessory residential building
2. Accessory commercial dwelling unit "ACDU"
3. Accessory single-family dwelling unit "ADU" on a lot of
15,000 square feet or more
4. Accessory single-family dwelling unit "ADU" on a lot less than
15,000 square feet
5. Affordable multifamily dwelling units "AMFDU"
6. Cluster residential development
7. Construction trailer
8. Major residential development
9. Multifamily dwelling
10. One-family detached dwelling
11. One-family security dwelling
12. Planned residential development
13. Row or town houses
14. Subsidized elderly housing
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*Except as may be permitted for pre-existing nonconforming single-family residential properties under Article V111 of this Chapter 179.
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[BREWSTER CODE, ZONING, CH. 179, TABLE/ ATTACHMENT 2, AREA REGULATIONS]

Yardss 567
Lot Frontage?  Front Side Rear
Area (feet) (feet) (feet) (feet)
District Use (square feet) 200 40 25 25
R-R Any permitted structure or principal use 100,000 plus 100,000 for the second
principal dwelling 150 40 25 25
R-L Any permitted structure or principal use 60,000 plus 60,000 for the second
principal dwelling 150 40 25 25
R-M Any permitted structure or principal use 60,000 plus 60,000 for the second
principal dwelling 150 30 20 20
C-H Row commercial 40,000 200 100 30 30
Multifamily dwellings 130,000 plus 10,000 per bedroom 200 100 30 30
Hotel and motel 130,000 plus 2,000 per unit 200 100 30 30
Row house or townhouse 130,000 plus 10,000 per bedroom 80 30 15 15
Any other permitted structure or principal use 15,000 80 30 15 15
V-B Any permitted structure or principal use'* 15,000 100 30 15 40
I Any permitted structure or use, other than those 20,000
listed above for the C-H District®
NOTES:

In general, only one principal structure shall be permitted on one lot. The exceptions are planned residential developments, row commercial development, subsidized
elderly housing, planned business developments, community facilities, building and construction trade shop or garage uses, and public utilities. Also, residential lots may
contain two principal single-family detached dwellings if the lot is twice that required by the Table of Area Regulations for single-family dwellings in that district and if
each dwelling is provided proper street access.

The width of the lot, measured at the front yard setback line, shall be at least 80% of the lot frontage.

At each end of a through lot, there shall be a setback depth required which is equal to the front yard depth required for the district in which each street frontage is located.
No building, except a boathouse or building used for agricultural purposes, shall be within 50 feet of any water body, watercourse or wetland area or, if subject to flooding,
within 50 feet beyond its flood line to the higher elevation.

Projections into required yards or other required open spaces are permitted subject to the following:

Balcony or bay window, limited in total length to 1/2 the length of the building, not more than two feet.

Open terrace or steps or stoop, under four feet in height, up to 1/2 the required yard setback.

Steps or stoop over four feet in height, windowsill, chimney, roof eave, fire escape, fire tower, storm enclosure or similar architectural features, not more than two feet.
Accessory buildings and structures. Any permitted accessory building in any R District shall conform to the following provisions:

It shall not occupy more than 40% of the required rear yard. It shall be not less than 40 feet for R-R and R-L Districts and 30 feet for an R-M District from any street lot
line and shall be not less than 25 feet in any R-R or R-L District or 20 feet in the R-M District from any lot line. It shall not exceed 30 feet in height.

A temporary stand for retail sale of agricultural or farm products, where permitted. May be six feet from the front lot line.

Any permitted barn shall be at least 50 feet from any street lot line or side or rear property line and at least 100 feet from any abutter's dwelling.

The front, side and rear yard clearances shown in this table for multifamily dwellings are applicable to each structure containing dwelling units. These distances should
be used as though each structure is set on a separate lot. For example, two structures sitting side by side would have side yard clearances each of 30 feet or a total of 60
feet between the structures.

Intensity of use applications to nursing convalescent home. For purposes of interpreting the portion of this chapter, the term “unit” shall mean each bed designed for use by an
individual receiving care at such facility. The first three units of a nursing/convalescent home shall require a minimum land area equal to the lot requirements for any
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[BREWSTER CODE, ZONING, CH. 179, TABLE/ ATTACHMENT 2, AREA REGULATIONS]
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permitted structure or principal use in the district in which located, with the exception in the C-H District, where 20,000 square feet shall be required for the first three units
of a nursing/convalescent home. In all districts where such use is allowed, including by special permit, each additional unit shall require a minimum of 4,000 square feet of
land area. Front, side and rear yard requirements within the respective districts where special permits are required may be increased at the discretion of the Board of
Appeals, if the size of the project, proximity to incompatible adjacent uses or other factors potentially having an adverse effect on the health, safety or welfare of the
persons under care at such facility justifies a more extensive buffer from property lines. The Board of Appeals shall ensure that egress from such facility shall be on a street
which should be safe and adequate.

No building, loading space, parking space or structure, other than a sign, shall be located within 200 feet of the Industrial District boundary line in an Industrial District.
Exception, panhandle lots. This exception shall only apply to a single parcel of land at least three times the area required for a single lot in that residential district, intended
to be divided or subdivided into not more than two lots. Such a division or subdivision may be exempt from any or all of the requirements of the Town of Brewster
Planning Board rules and regulations, upon the express written approval of the Planning Board. The regulations for lot frontage as set forth in this section may be waived by
the Planning Board upon the following conditions:

There shall be no further subdivision of the lot(s).

The lots) shall be used for single-family residential purposes.

The area of the access to the lot as determined by the Planning Board shall not be used in determining lot size.

The access to the lot as determined by the Planning Board shall not be used to provide access to any other lots.

In no event shall the lot frontage and lot width be less than 30 feet.

Multiple use of this section of this chapter shall not be used as a means of accomplishing the subdivision of land without the construction of ways.

Cottage colony conversion. An existing nonconforming cottage colony may not be converted to a single-family dwelling use under separate ownership, unless the lot upon
which each building is located complies with the minimum requirements for single-family dwellings in the zoning district in which the land is located, and such
nonconforming cottage colony may not be converted to a single-family use under condominium-type ownership, unless the lot meets the minimum zoning requirements in
which the land is located.

For subsidized elderly housing, see Section 179-42 rather than this Table 2.

An owner-occupied building containing two dwelling units, one of which shall be an accessory apartment with a net floor area not exceeding 600 square feet and not

more than one bedroom, is allowed by a special permit granted by the Board of Appeals. Such building shall be deemed to be owner-occupied if either dwelling unit is
occupied by the property owner of record on a year-round basis, except for bona fide temporary absences. A lot shall not contain both an ADU and an accessory
apartment.

EE((:ept that single-family dwelling uses and structures in the V-B district shall be subject to the R-M district requirements set out in this Table 2.

Editor's Note: The C-L District was removed pursuant to Article 51, Annual Town Meeting, May 8, 1989.
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